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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— GRANTS 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Reimbursement  Grants;  Oigibility 
Requirements 

Notice  is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency  is  amend¬ 
ing  Part  35  of  Title  40  to  include  regula¬ 
tions  for  reimbursement  grants,  pursu¬ 
ant  to  section  206  (a)  through  (e)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

The  regulations  require  that  eligibility 
for  reimbursement  be  limited  to  those 
State  approved  public  sewage  treatment 
works  projects  on  which  construction  was 
initiated  after  June  30,  1956  but  before 
July  1,  1972,  provided  further  that  such 
projects  are  found  to  meet  the  require¬ 
ments  of  section  8  of  Public  Law  84- 
660,  as  amended. 

Application  for  reimbursement  of  eligi¬ 
ble  costs  shall  be  made  in  writing  and 
must  be  received  by  the  appropriate  Re¬ 
gional  Administrator  prior  to  October  18, 
1973. 

The  regulations  give  priority  for  ini¬ 
tial  allocations  from  funds  available 
under  Public  Law’  92-399  to  those  proj¬ 
ects  on  which  construction  was  initiated 
between  July  1,  1966  and  June  30,  1972 
and  which  ( 1 )  were  certified  or  endorsed 
by  appropriate  State  agencies;  (2)  were 
approved  for  reimbursement  under  Pub¬ 
lic  Law  84-660;  and  (3)  did  not  receive 
the  full  amount  for  which  they  were  eligi¬ 
ble  under  Public  Law’  84-660.  Funds  re¬ 
maining  after  the  first  allocation  will  be 
made  available  to  those  State  approved 
projects  which  received,  prior  to  Octo¬ 
ber  18,  1972,  a  qualifying  State  matching 
grant,  retroactive  from  the  federally  ap¬ 
proved  effective  date  of  the  State’s 
matching  grant  program.  Funds  remain¬ 
ing  after  a  second  allocation  will  be  made 
available  for  other  projects  imder  con¬ 
struction  during  the  1966-72  period  and 
receiving  less  than  50/55  percent  Federal 
grants.  Should  funds  remain  after  the 
third  allocation,  a  fourth  allocation  is 
provided  for  projects  under  construction 
during  the  1956-66  period  which  received 
less  than  30  percent  Federal  grants. 

'The  reimbursement  grant  shall  not  ex¬ 
ceed  the  difference  between  the  amount 
actually  received  and  the  amount  for 
which  the  project  was  eligible,  as  vali¬ 
dated  as  of  September  30,  1973,  imder 
Public  Law  84-660  (as  amended).  In  ad¬ 
dition.  for  those  projects  on  which  con¬ 
struction  w’as  initiated  during  the  1966- 
72  period,  reimbursement  from  all  Fed¬ 
eral  grant  sources  may  not  exceed  80 
percent  of  the  eligible  project  cost. 

Allocations  from  funds  available  under 
Public  Law  92-399  will  be  made  after 
(Dctober  18,  1973.  Initial  payments  will 
be  based  upon  the  amount  earned  ( con¬ 
strue  tion-in-place)  as  of  September  30, 
1973. 

On  June  26,  1973,  notice  of  this  pro¬ 
posed  rulemaking  was  published  in  the 
F’kderal  Register  (40  CFR  Part  35). 


RULES  AND  REGULATIONS 

Written  comments  were  invited  and  re¬ 
ceived  from  interested  parties  and  are 
on  file  writh  the  Environmental  Protec¬ 
tion  Agency.  The  Agency  has  carefully 
considered  all  submitted  comments.  Cer¬ 
tain  of  these  comments  have  been 
adopted  or  substantially  satisfied  by  edi¬ 
torial  changes  in,  or  additions  to,  the  reg¬ 
ulations.  The  major  comments  received 
and  principal  changes  made  in  the  regu¬ 
lations  are  discussed  below. 

The  largest  number  of  comments 
(21) — out  of  a  total  of  68 — were  con¬ 
cerned  with  §  35.855  (Project  Eligibility) . 
’These  respondents  were  generally  con¬ 
cerned  with  the  fact  that  no  provision 
was  made  for  projects  falling  within  the 
purview  of  section  206(b)  which  allows 
reimbursement  for  projects  initiated  be¬ 
tween  June  30,- 1956  and  June  30,  1966. 
'The  second  largest  number  of  comments 
(14)  dealt  with  §  35.875  (Priority  for 
Funds  appropriated  by  P.L.  92-399).  The 
comments  expressed,  in  the  main,  oppo¬ 
sition  to  the  establishment  of  priority 
system  for  fund  allocation. 

Other  comments  were,  for  the  most 
r>art,  either  of  a  general  nature  or  spe¬ 
cific  to  a  point  aimed  at  changing  certain 
wordings  in  the  regulation  which  would 
enable  projects,  of  interest  to  the  re¬ 
spondent,  to  be  eligible  for  first  priority 
funding. 

Essentially,  two  changes  were  made  in 
the  regulations  proposed.  One  was  the  in¬ 
clusion  of  projects,  on  w’hich  construction 
was  initiated  during  the  1956-66  period, 
as  eligible  for  reimbursement  after  proj¬ 
ects  in  the  1966-72  period  have  been  re¬ 
imbursed.  The  other  was  the  designating 
of  September  30,  1973,  as  the  cutoff  date 
for  establishing  project  costs  used  in 
determining  reimbursement  allocations 
from  the  $1.9  billion  appropriation. 

Since  nearly  5000  copies  of  the  regula¬ 
tion  were  formally  distributed  by  E.P.A., 
and  a  mere  38  responses  were  received — 
including  eleven  States — this  Agency 
concludes  that  the  proposed  regulation 
was  considered  as  satisfactorily  inter- 
IM'eting  the  intent  of  section  206  of  P.L. 
92-500.  This  conclusion  is  further  sup¬ 
ported  by  the  fact  that,  prior  to  the  pub¬ 
lication  of  the  proposed  regulation,  in¬ 
tensive  and  widespread  interest  had  been 
expressed  regarding  the  disposition  of  the 
regulations  on  reimbursable  projects. 

In  view  of  the  above,  and  since  the 
reimbursement  provisions  were  incor¬ 
porated  in  P.L.  92-500  primarily  to  in¬ 
demnify  the  Federal  governments’  liabil¬ 
ity  to  specific  projects — i.e.,  those  on 
which  construction  was  initiated  under 
P.L.  84-660  as  amended,  with  a  less-than- 
eligible  grant  and  with  the  understand¬ 
ing  that,  as  soon  as  additional  appro¬ 
priations  became  available,  they  would  be 
reimbursed  with  the  balance  of  the  Fed¬ 
eral  share — EPA  is  confident  that  the 
regulations  provide  just  and  equitable 
Implementing  guidelines  which  arp  in 
keeping  with  the  intent  of  the  laws. 

Because  of  statutory  provisions  per¬ 
mitting  designated  categories  of  sewage 
treatment  projects  to  receive  reimburse¬ 
ment  funds  to  bring  their  existing  Fed¬ 
eral  assistance  to  certain  legislated  levels 


of  grant  support,  and  because  funds  have 
been  apprcHiriated  to  carry  out  these  pro¬ 
visions,  the  Administrator  finds  good 
cause  to  declare  these  regulations  effec¬ 
tive  September  26, 1973. 

Russell  E.  Train, 
Administrator. 

September  18, 1973. 

A  new  subpart  D  is  herewith  added  to 
40  CFR,  i>art  35  to  read  as  set  forth 
below. 

SUBPART  O — REIMBURSEMENT  GRANTS 

Sec. 

35.850  Purpote 
35.855  Project  eligibility 
35.860  Eligible  costs 
35.865  Applications 
35.870  Allocations  generally 
35S75  Priority  lor  funds  appropriated  by 
Public  Law  92-399 
35.880  Grant  amount 
35.885  Obligation  and  payment  schedule 
35.890  Initiation  of  construction 
35.895  Disputes 

Authoritt. — Sec.  206,  Federal  Water  Pol¬ 
lution  Control  Act  Amendments  of  1972. 

§  35.850  Purpose. 

This  subpart  governs  all  grants  pur¬ 
suant  to  section  206  (a)  through  (e)  of 
the  Federal  Water  Pollution  Control  Act 
'as  amended  by  Public  Law  92-500,  Oct. 
18,  1972)  for  reimbursement  of  State  or 
local  funds  used  for  publicly  owned  sew¬ 
age  treatment  works. 

§  35.85.5  Project  eligibility. 

(a)  Grants  may  be  made  for  reim¬ 
bursement  of  State  or  local  funds  used 
for  public  sewage  treatment  works  proj¬ 
ects  on  which  construction  was  initiated 
after  June  30,  1966,  but  before  July  1, 
1972,  Provided,  That  construction  of 
such  project  was  approved  by  the  State 
Water  Pollution  Control  Agency  and  pro¬ 
vided  further  that  the  Administrator 
finds  that  such  project  met  the  require¬ 
ments  of  section  8  of  the  Federal  Water 
Pollution  Control  Act  (PubUc  Law  84- 
660,  as  amended)  in  effect  at  the  time  of 
Initiation  of  construction  of  the  project. 

(b)  Grants  may  be  made  for  reim¬ 
bursement  of  State  or  local  funds  used 
for  puUic  sewage  treatment  works  proj¬ 
ects  on  which  construction  was  initiated 
between  June  30, 1956,  and  June  30, 1966, 
Provided,  That  construction  of  such 
project  was  approved  by  the  State  Water 
Pollution  Control  Agency  and  provided 
further  that  the  Administrator  finds  that 
such  project  met  the  requirements  of 
section  8  of  the  Federal  Water  Pollution 
Control  Act  (Public  Law  84-660,  as 
amended)  in  effect  prior  to  enactment 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Public  Law 
92-500). 

§  35.860  Eligible  ro<«lM. 

Eligible  cost  of  construction  shall  in¬ 
clude  costs  of  preliminary  planning  to 
determine  the  economic  and  engineering 
feasibility  of  treatment  works,  the  en¬ 
gineering,  architectural,  legal,  fiscal,  and 
economic  investigations  and  studies,  sur¬ 
veys,  designs,  plans,  working  drawings, 
specifications,  procedures,  and  other  ac¬ 
tion  necessary  to  the  construction  of 
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treatment  works;  and  the  erection,  build¬ 
ing,  acquisition,  alteration,  remodeling, 
improvement,  or  extension  of  treatment 
works;  and  the  inspection  and  supervi¬ 
sion  of  the  construction  of  treatment 
works. 

§  35.865  Appliratiuns. 

(а)  No  grant  under  this  section  shall 
be  made  for  any  project  unless  an  appli¬ 
cation  for  such  grant  is  received  by  the 
appropriate  Regional  Administrator  pri¬ 
or  to  October  18,  1973.  Applications  for 
reimbursement  shall  be  made  in  writing 
(if  mailed,  a  return  receipt  should  be  re¬ 
quested)  and  shall  contain  the  following 
information: 

(1)  Brief  description  of  project. 

(2)  Total  eligible  cost  of  project. 

(3)  Total  amount  of  any  Federal  as¬ 
sistance  received  to  date. 

(4)  Amount  of  additional  Federal  fi¬ 
nancial  assistance  requested  imder  this 
section. 

(5)  The  dates  (actual  or  estimated) 
of  initiation  and  completion  of  construc¬ 
tion. 

(б)  Date  of  approval  by  State  agency. 
The  applicant  must  furnish  such  other 
information  as  may  be  required  for  de¬ 
termination  of  entitlement  or  quantum 
under  this  Subpart. 

§  35.870  Alloration  generally. 

Except  as  otherwise  provided  in 
§  35.875,  funds  available  from  appropri¬ 
ations  for  reimbursement  grants  for 
projects  eligible  under  §  35.855  will  be 
allocated  in  fiscal  year  1974,  subsequent 
to  October  18,  1973,  to  each  project  in 
an  amount  which  bears  the  same  ratio 
to  the  unpaid  balance  of  the  reimburse¬ 
ment  due  such  project  (not  to  exceed  100 
percent)  as  the  total  of  such  fimds  for 
such  year  bears  to  the  total  unpaid  bal¬ 
ance  of  reimbursement  due  all  such  proj¬ 
ects  on  the  date  of  enactment  of  such 
appropriation. 

§  35.875  Priority  for  fund^  appropri- 
aled  by  Public  Law  93—399. 

(a)  Initial  allocations  from  funds 
available  imder  Public  Law  92-399  (Au¬ 
gust  22,  1972)  will  be  made  to  those  proj¬ 
ects  which  meet  the  requirements  of 
S  35.855(a)  of  this  subpart,  and  which 
(1)  were  endorsed  or  certified  for  reim- 


biu-sement  by  the  respective  State  agen¬ 
cies;  (2)  were  approved  for  reimburse¬ 
ment  pursuant  to  section  8(c)  of  Public 
Law  84-660  (as  amended),  and  (3)  did 
not  receive  the  full  amount  for  which 
they  were  eligible  under  section  8(c)  of 
Public  Law  84-660,  as  amended.  Such 
projects  will  be  due  reimbursement  from 
funds  appropriated  under  Public  Law 
92-399  in  an  amount  not  to  exceed  their 
eligibility  under  Public  Law  84-660,  as 
amended. 

(b)  Funds  remaining  after  the  alloca¬ 
tion  described  in  paragraph  (a)  of  this 
section  will  be  available  for  allocation 
among  all  projects  which  (1)  were  en¬ 
dorsed  or  certified  for  reimbursement  by 
the  respective  State  agencies;  and  (2) 
received,  prior  to  October  18,  1972,  a 
State  matching  grant,  retroactive  from 
the  federally  approved  effective  date  of 
the  State’s  matching  grant  program,  in 
an  amount  sufficient  to  qualify  the  proj¬ 
ect  for  increased  Federal  assistance. 

(c)  Funds  remaining  after  the  alloca¬ 
tion  described  in  paragraph  (b)  of  this 
section  will  be  available  for  allocation 
among  all  other  projects  eligible  under 
§  35.855(a)  of  this  subpart. 

(d)  Funds  remaining  after  the  alloca¬ 
tion  described  in  paragraph  (c)  of  this 
section  will  be  available  for  allocation 
among  all  projects  eligible  under  §  35.855 

(b)  of  this  subpart. 

§  35.880  Grant  amount. 

(a)  For  projects  described  in  §  35.855 
(a)  of  this  subpart,  the  grant  amount 
shall  not  exceed  a  total  amount  equal 
to  the  difference  between  the  amount 
of  Federal  financial  assistance,  if  any, 
received  under  Public  Law  84-660  (as 
amended)  for  such  project,  and,  where 
eligible,  50  percent  of  the  allowable 
costs  of  such  project  (or  55  percent 
of  such  costs  where  the  Adminis¬ 
trator  determines  that  project  con¬ 
struction  was  undertaken  in  conformity 
with  a  comprehensive  metropolitan 
treatment  plan) ;  provided,  that  reim¬ 
bursement  for  project  costs  from  all  Fed¬ 
eral  grant  sources  may  not  exceed  80 
percent  of  the  costs  of  the  project.  No 
project  described  in  §35.875(a)  of  this 
subpart,  shall  receive  a  grant  in  an 
amount  greater  than  the  difference  be¬ 
tween  the  grant  amount  received  and  the 


amoimt  for  which  the  project  was  eligible 
under  section  8(c)  of  Public  Law  84-660 
(as  amended) . 

(b)  For  projects  described  in  §  35.855 
(b)  of  this  subpart,  the  grant  amount 
shall  not  exceed  a  total  amount  equal  to 
the  difference  between  the  amount  of 
Federal  financial  assistance,  if  any,  re¬ 
ceived  under  Public  Law  84-660  (as 
amended)  for  such  project  and  30  per¬ 
cent  of  the  allowable  costs  of  such 
project. 

(c)  The  eligible  project  cost,  upon 
which  the  eligible  grant  amount  is  com¬ 
puted,  will  be  based  on  project  costs  as 
they  are  validated  as  of  September  30, 
1973. 

(d)  A  reimbursement  grant  will  be 
rounded  downward  to  the  nearest  hun¬ 
dred  dollars.  Reimbursement  grants  will, 
not  be  awarded  to  projects  entitled  to  re¬ 
imbursement  of  less  than  $1,000. 

§  35.885  Obligation  and  payment  sehed. 
ule. 

(a)  Allocations  from  the  funds  avail¬ 
able  under  Public  Law  92-399  will  be 
made  in  accordance  with  §§  35.870,  35. 
35.875,  and  35.880.  The  obligation  of  re¬ 
imbursable  grant  awards  to  the  eligible 
projects  will  commence  thereafter. 

(b)  The  initial  payment  request  from 
recipients  of  reimbursement  grant 
awards  will  be  based  on  the  amount 
earned  (construction-in-place)  on  each 
individual  project  as  of  September  30, 
1973. 

§  35.890  Initiation  of  construction. 

The  phrase  “initiation  of  construc¬ 
tion,’’  as  used  in  this  subpart,  means  the 
issuance  to  a  construction  contractor  of 
a  notice  to  proceed,  or,  if  no  such  notice 
is  required,  the  execution  of  a  construc¬ 
tion  contract. 

§  35.895  Disputes. 

Final  determinations  by  the  Regional 
Administrator  concerning  applicant  eli¬ 
gibility,  the  amount  to  which  an  appli¬ 
cant  is  entitled,  or  allowability  of  costs 
shali  be  conclusive  imless  appealed 
within  30  days  in  accordance  with  the 
“Disputes”  article  (Article  7)  of  the 
EPA  Cleneral  Grant  Conditions  (Appen¬ 
dix  A,  Subchapter  B  of  this  title). 

(FR  Doc.73-20183  PUed  9-24-73:11:21  am] 
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